IN THE DISTRICT COURT

IN AND FOR JOHNSON COUNTY, IOWA


Plaintiff

JOHN DOE

820 E. Burlington, Iowa City, IA








TRIAL MEMORANDUM





vs.


Defendant,




Small Claim No.___________

APTS. DOWNTOWN, INC.




414 Market St, Iowa City, IA


Plaintiff, John Doe, pro se, hereby files their Trial Memorandum, stating as follows:

Landlord’s Leases Violate Iowa Code §562A.15 by Including Provisions that Require Tenants Responsible for Unit Repairs 


Iowa Code §562A.15, entitled, “Landlord to maintain fit premises” states,

1.  The landlord shall:

a.  Comply with the requirements of applicable building and housing codes materially affecting health and safety.

b.  Make all repairs and do whatever is necessary to put and keep the premises in a fit and habitable condition.

Iowa Code §562A.15(1).


Iowa Code §562A.17, tenant’s responsibilities, states,

The tenant shall:

2.  Keep that part of the premises that the tenant occupies and uses as clean and safe as the condition of the premises permit.

3.  Dispose from the tenant's dwelling unit all ashes, rubbish, garbage, and other waste in a clean and safe manner…

4.  Keep all plumbing fixtures in the dwelling unit or used by the tenant as clean as their condition permits.

6.  Not deliberately or negligently destroy, deface, damage, impair or remove a part of the premises or knowingly permit a person to do so.

Iowa Code §562A.17


However, Landlord’s standard leases state, 

Unless Landlord is negligent, Tenants are responsible for the cost of all damages/repairs to windows, doors, carpet, and walls regardless of whether such damage is cause by residents, guests or others.

§33(a)  Standard Lease 2010-11.

First of all, if any damage to or repairs of interior windows, doors, carpet, and walls were due to ordinary wear and tear, such repairs cannot be charged to tenants. Iowa Code §562A.12(3)(b) states,

The landlord may withhold from the rental deposit only such amounts as are reasonably necessary for the following reasons…b.  To restore the dwelling unit to its condition at the commencement of the tenancy, ordinary wear and tear excepted.  

Emphasis added,  Iowa Code §562A.12(3)(b).   

If the tenants themselves or their guests are irresponsible in their use of the premises, common or interior, they can be charged.  However, the language of Landlord’s lease goes far beyond the negligent or willful damage by tenants or their guests and makes tenants responsible for all damages to windows, doors, carpet, and walls both inside and outside of their units.  This is clearly a violation of Iowa Code §562A.15(1)(b)  which requires landlords to keep premises repaired.  Similarly, Iowa Code §562A.17 makes it clear that tenants are responsible only for cleaning the interior of the unit they occupy and for reasonable use of the premises, they cannot be legally required to make the repairs specified in Landlord’s standard leases. 


These lease provisions are clearly illegal, except insofar as they make tenants liable for their own negligent or willful damage beyond normal wear and tear.

                                   _____________________________




JOHN DOE




820 E. Burlington St.




Iowa City, IA 52240




(319) 555-1212

                                     PLAINTIFF

