IN THE DISTRICT COURT

IN AND FOR JOHNSON COUNTY, IOWA


Plaintiff

JOHN DOE

820 E. Burlington, Iowa City, IA








TRIAL MEMORANDUM





vs.



Defendant,




Small Claim No.___________

APTS. DOWNTOWN, INC.




414 Market St, Iowa City, IA


Plaintiff, John Doe, pro se, hereby files their Trial Memorandum, stating as follows:

Landlord’s Leases Violate Iowa Code §562A.12 by Including

Automatic Cleaning Provisions

Landlord standard lease contains a provision requiring that automatic cleaning fees be paid by tenants at the termination of their tenancies.  

Tenants agree to a charge starting at $85 (efficiency) not to exceed $195 (6+ bedrooms) being deducted from the deposit for professional cleaning at the expiration of the Lease. Hardwoods and decorative concrete floors are polished or cleaned upon turn over of occupancy each year. Tenants agree to a charge not to exceed $175 being deducted from the deposit for polishing or cleaning the floors.

§37(e) in Standard Lease.

The inclusion in Landlord’s leases of an automatic cleaning fee provision violates Iowa Code §562A.12 which states that the landlord shall provide, 

the tenant a written statement showing the specific reason for withholding of the rental deposit or any portion thereof. If the rental deposit or any portion of the rental deposit is withheld for the restoration of the dwelling unit, the statement shall specify the nature of the damages.

Emphasis supplied, Iowa Code §562A.12(3).  Instead of giving the required specific reason or itemization Landlord’s leases provide that this cleaning fee is automatically imposed on tenants and deducted from their security deposit upon termination of their tenancy.  As the lease language reads, tenants are automatically charged for carpet cleaning even if their carpet is clean. 


In Chaney v. Breton Builder Co., Ltd., 130 Ohio App.3d 602, (Ohio App. 1998) the Ohio Court of Appeals, in construing Ohio’s security deposit statute
, substantially similar to Iowa’s, held that landlords could not automatically deduct carpet cleaning fees from a security deposit, either using a lease or checkout provisions, 

It is well settled that a provision in a lease agreement as to payment for carpet cleaning that is inconsistent with R.C. 5321.16(B) is unenforceable. Albreqt v. Chen (1983), 17 Ohio App.3d 79, 80, 17 OBR 140, 140-141, 477 N.E.2d 1150, 1152-1153. Accordingly, a landlord may not unilaterally deduct the cost of carpet cleaning from a tenant's security deposit without an itemization setting forth the specific need for the deduction. Id. at 81, 17 OBR at 142, 477 N.E.2d at 1153-1155.

Chaney v. Breton Builder Co., Ltd., 130 Ohio App.3d 602 at ¶18. 

In fact, the statutory requirements in Iowa are even higher as the Iowa Code  requires that,  “In an action concerning the rental deposit, the burden of proving, by a preponderance of the evidence, the reason for withholding all or any portion of the rental deposit shall be on the landlord.” Iowa Code §§562A.12(3).

In addition, by requiring automatic cleaning fees Landlord’s standard leases violate Iowa Code §562A.12(3)(b) which states,

The landlord may withhold from the rental deposit only such amounts as are reasonably necessary for the following reasons…b.  To restore the dwelling unit to its condition at the commencement of the tenancy, ordinary wear and tear excepted.  

Emphasis added,  Iowa Code §562A.12(3)(b).   

By including these automatic cleaning fee provisions in its leases Landlord evades the statutory requirement that it determine specifically: (1) if cleaning is even necessary, because if no cleaning is necessary charging a cleaning fee is clearly unwarranted or (2) whether there is cleaning that is required due to ordinary wear and tear, which is the landlord’s statutory responsibility or (3) the cleaning that is required is due to the extraordinary acts of the tenant, for which the tenant may be charged. 

In Uhlenhake v. Professional Property Management Inc., No. CL-82571 (D. Iowa 5th District, entered April 19, 2000) District Judge Michael Huppert invalidated a Polk County Iowa landlord’s attempt to charge automatic carpet cleaning fees in its lease.  Judge Huppert held that carpet cleaning charges could not be made for dirt or soiling due to ordinary wear and tear, citing Southmark Management Corp v. Vick, 692 S.W.2nd 157, 160 (Tex App. 1985) “[The tenant] could have vacated the apartment, leaving the normal amount of wear and soil, without forfeiting any portion of his security.” Uhlenhake at 5.  Judge Huppert further held that Iowa landlords could not charge automatic cleaning fees,  “Otherwise, the lease would be used to circumvent [Iowa Code §562A.12(3)] in cases such as this one where there has been no showing of extraordinary wear and tear.” Uhlenhake at 6. 


Thus it is clear the automatic cleaning fee provisions contained in Landlord’s standard leases are illegal under Iowa Code §562A.12.


Judge Russell in a March 19, 2014 ruling in Staley v. Barkalow, LACV 073821, ("Staley Remand Ruling"), when construing an automatic carpet cleaning lease provision found, 

This clause automatically imposes on tenants certain fees for carpet cleaning regardless of whether the carpet is clean or not.  Iowa Code §562A.12(3) requires a landlord to provide the tenant with a specific reason for withholding any of the security deposit, and also requires the landlord to prove, by a preponderance of the evidence, the reason for withholding any of the rental deposit, with ordinary wear and tear excepted. Section 37(e) of the standard lease may not be included in landlord's standard lease because inclusion of section 37(e) permits the landlord to avoid his obligations as defined by the Iowa Legislature in §562A.12(3).

Staley Remand Ruling at 10. 

                                   _____________________________




JOHN DOE




820 E. Burlington St.




Iowa City, IA 52240




(319) 555-1212

                                     PLAINTIFF
�	 Ohio Revised Code §5321.16 (B) Upon termination of the rental agreement any property or money held by the landlord as a security deposit may be applied to the payment of past due rent and to the payment of the amount of damages that the landlord has suffered by reason of the tenant’s noncompliance with section 5321.05 of the Revised Code or the rental agreement. Any deduction from the security deposit shall be itemized and identified by the landlord in a written notice delivered to the tenant together with the amount due, within thirty days after termination of the rental agreement and delivery of possession.





